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the judgment excepted to fhall be reverfed, the court of appeals thall dire& their
clerk to return the tranfcript of the record to the clerk of the general court,
with a writ of procedends to the judges of the general court, dire&ing them:to
proceed in fuch action, and to 2 new trial thereof, in the fame manner as if no
trial had taken place, or any appeal had been profecuted or writ of error brought ;
and the opinion of the court of appeals fhall be conclufive in law as to ihe
queftion by them decided; and the general court, on receiving fuch writ of
procedendo, {hall proceed in fuch attion, and to a new trial thereof, in the fame
manner as if no trial had taken place, or any appeal had been profecuted or writ
of error breught, and fhall dire fuch caufe to be tried at the court to which the
faid writ of procedendo fhall be returned, if the plaintiff or defendant thall give

. notice of trial at fuch court, above thirty days before the fitting thereof, to the
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adverfe party or his attorney at law or in fa&, and the trial can be had at fuch
court with juftice to the parties, and if not, fuch action may be continued in like
manner as other actions, according to the difcretion of the court; and the ap-
peHee on fuch reverfal may be compelled to pay the cofts in the court of appeals,
by execution iflued therefrom returnable thereto or to the general court, and il
former and future cofts, in the general court, of fuch action, fhail abide the finul
event thereof ; and if the appeal or error thall be made tor {everal exceptions, the
court of appeals fhall give judgment on every exception. ‘

IT. and be it enaited, That in all cafes of appeals or writs of error, herealter
to be profecuted or brought before the general court by the plaintiff upon a bill
or bills of exception, where the judgment excepted to fh.li be reverfed, that the
general court may, in their difcretion, retain fuch a&ion, and preceed to the trial
thereof, in the fame manner as if originally and legally commenced in the general
court, and may dire& the trial thereof, if the fame can be had with juflice to the
parties, at the court of reverfal, or they may continue the fame in like manner as
other actions, or they may direct their clerk to return the tranfeript of the record
to the clerk of the county court that gave the judgment, with a writ of procedends
to fuch county court, direCting them to proceed in fuch aéicn, and to a new
trial thereof, in the fame manner as if no trial had taken place, or any appe:l
had been profecuted, or writ of error brought; and the opinion of the general
court fhall be conclufive in law as to the queftion by them decided ; and fuch

“county court, on receiving fuch writ of procedends, fhall proceed in fuch adtion,

to a new trial thereof, in the fame manner as if no trial had taken place, or any
appeal had been profecuted, or writ of error brought, and thall dire& {uch a&ion
to be tried at the court to which the faid writ of precederd> {hall be returned, if
the plaintiff or defendant fhell give notice of trial at fech court, zbove thirty
days before the fitting thereof,: to the adverfe party, or to his attorney at law cr
in fa&, and the trial can be had at fuch court with juftice to the partiss, and if
not, fuch action may be continued in like tanner as other aflions, according to
the difcretion of the court; and the appellee on fuch reverfal may be ccmpelled

- to pay the cofts in the general court, by execution ifiued therefrom, returnable
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thereto or to the county court that gave the judgment; and all former and feture
cofts, in the county court, of fuch aion, fhall abide the final event thereof;
and if the appeal or error thall be made for feveral exceptions, the general court
thall give judgment on every exception : Provided, that nothing herein contained
thall prevent the party againft whom judgment fhall be rendered by the general
court, on fuch appeal, from appealing, or profecuting 2 writ of error, to the
court of appeals, according to the law of the land.

II1. ano be it enatted, That in all cafes of appeals, or writs of error, hereafter
to be profecuted or brought before the court of appeals by the defendant upon a
bill or bills of exceptions, where the judgmeng.excepted to fhall be reverfed, and
it fhall clearly appear to the faid court that juftice and the merits of the cafe re~
quire that there fhould be a new trial of the caufe, the faid court fhall dire& their
clerk to return a tranfcript of the record to the clerk of the general court, with a
writ of procedends to the judges of the general court, directing them to proceed in
fuch action, and to a new tria! thereof, in the fame manner as if no trial had
taken glacc, or any appeal had been profecuted, or writ of error brought; and
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